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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR::TEZPUR 

 

M. R. Case No. 111 of 2016 

U/S-125 of CrPC 

 

SMTI. JHUMA PAUL 

………PETITIONER/1st PARTY  

 

VERSUS  

SRI GAUTAM PAUL 

………OPPOSITE PARTY/2nd PARTY 

 

Present 

JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

Tezpur :: Sonitpur  

 

For the Petitioner :- Mr. N. M. Goswami & Lina Devi, Ld. Advocates. 

For the Respondent :- Mr. Tapan Ghosh, Ld. Advocate. 

Evidence recorded on :- 18.08.2018 

Argument heard on :- 14.06.2019  

Judgment delivered on:- 28.06.2019 

 
FINAL ORDER 

1. The instant case for maintenance has arisen out of the petition filed 

by Smti. Jhuma Paul (hereinafter referred to as the petitioner) u/S- 125 

of Cr.PC whereby she is seeking a monthly maintenance of Rupees Twenty 

Thousand only (Rs 20,000/- for herself and her two children) as maintenance 

from the second party i.e. Sri Gautam Paul (hereinafter referred to as 

the opposite party). 
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2. The case of the petitioner in brief is that she was married to the 

opposite party on 17.03.2006 following Hindu rites and rituals. After marriage 

they started their conjugal life in the house of the opposite party as husband 

and wife and out of the wedlock a son named Aniket Paul was born on 02-06-

2009. During marriage, her father gifted household articles worth Rs. 1,35,000/- 

(One Lakh Thirty Five Thousand) as “Streedhan”.  When the second child was in 

her womb she was assaulted by the opposite party and was also driven out of 

the house. She thereafter took shelter in her parent’s house where she gave 

birth to her second child named Titli Paul on 11-06-14. She was assaulted and 

tortured many a times but forgetting all and keeping in mind about the future of 

her children she kept tolerating the assault. The opposite party also demanded 

money from the petitioner and her parents fulfill the demand. But when his 

greed was at it’s zenith he demanded money again and when she could not 

meet his demands she was assaulted and driven out of the house and since 

then she has been staying in her parent’s house without and source of income. 

The opposite party has failed to maintain her and her children since the day she 

was driven out of the house of the opposite party. The petitioner claims that the 

opposite party has a jewellery shop and earns Rs. 50,000/-(Fifty Thousand only) 

per month. 

 
3. The opposite party appeared and filed his written statement wherein he 

admitted his marriage with the petitioner and the fact that he is the father of 

two children. But he denied all the other allegations made by the petitioner 

against him. 

 
4. After receiving the notice, the opposite party appeared and filed his 

written statement, the petitioner examined herself as P.W-1 and Smt. Sunali 

Das as P.W-2. The cross-examination of both P.W-1 and P.W-2 was reserved by 

the defence. But the opposite party even after several opportunities failed to 

appear and remained absent on several dates fixed for evidence. Accordingly, 

the evidence of petitioner was closed and the arguments were heard on behalf 

of the petitioner alone and the case was fixed for final order.  
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5. Upon perusal of the case record and the submission made by the 

Learned Counsels for the petitioner I am framing the following points for 

determination for the sake of proper adjudication of the present case :- 

 
I. Whether the opposite party having sufficient means has 

neglected or refused to maintain his wife (petitioner)? 

 

II. Whether the petitioner is unable to maintain herself? 

 

III. Whether the petitioner without any sufficient reason 

refuses to live with her husband (the opposite party)?  

 

IV. Whether the petitioner is entitled to the maintenance as 

prayed for and if so, to what extent? 

  

DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

 For the sake of convenience and brevity, the POINT NO- (I) AND POINT 

NO- (II) are discussed together:- 

6. The petitioner has stated in her evidence-in-chief that she was married 

to the opposite party on 17/03/2006, socially as per Hindu religious rites and 

that after marriage both lived together as husband and wife and two child were 

born out of the wedlock. The P.W-2 also stated that the petitioner and opposite 

party got married to each other in the year 2006. Moreover, the opposite party 

himself admitted the marriage with the petitioner and also admitted the 

paternity of two children.  

 
7. The petitioner has stated that her husband/opposite  party has a 

jewellery shop at Golaghat and that he earns Rs. 50,000/- and above per 

month. The P.W-2 also supported the evidence of P.W-1 and deposed that she 

herself saw the jewellery shop of the opposite party which is very big.  There is 

no evidence to suggest that the petitioner is in a position to maintain herself.  

In fact the opposite party has never enquired into nor has asked about the well-

being of the petitioner nor about her two children. In fact, the opposite party 
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has been avoiding taking care of the petitioner all this while as seen from the 

evidence of the petitioner which is fully corroborated by P.W-2. Moreover, the 

negligence of the opposite party is strengthened by the fact that the opposite 

party neither turn up to cross-examine the petitioner and P.W-2 nor adduced 

any evidence in support of his case. What transpires from the evidence of the 

petitioner is that the opposite party having the means to maintain his wife has 

neglected to do so. 

 
8. Hence, it is found and held that the opposite party having sufficient 

means has neglected to maintain the petitioner and that she is not in a position 

to maintain herself and her two children. Also, she being the wife of the 

opposite party and having spent considerable period of time with the opposite 

party, she must be fully aware of the income of the opposite party and in the 

absence of contrary materials in the record, the same has to be accepted to be 

true. 

 
9. Although the income of the opposite party could not be put forth in 

exact figures owing to the nature of his work, he can nonetheless held to have 

sufficient income, given that a person having jewellery shop earns an amount of 

Rs. 1000/- per day on an average and the same is sufficient for the opposite 

party to maintain his wife. 

 
10. In view of the above discussion, it is found that petitioner is unable to 

maintain herself and the opposite party has sufficient income and he is in a 

position to maintain his wife as well as his two children. Thus, it is found that 

the opposite party, in spite of having sufficient means has neglected to maintain 

his wife. 

 
11. The points for determination is decided in favour of the petitioner.   

 
POINT NO. (III):- 

12. Here in the instant case in hand, the petitioner has deposed in her 

evidence that the opposite party used to torture her physically by demanding 

dowry and when she failed to fulfill the demand, the opposite party drove her 
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out from her matrimonial house. Thereafter, a child was born to her but the 

opposite party had not stopped torturing her and again drove her out from his 

house on which she took shelter at her parental house. Then the “Mohila 

Sammiti” took her to her husband's house and the opposite party also promised 

that he would not torture her anymore but when she was nine months pregnant 

she was again drove out of her husband's house and since then she has been 

liv ing at her parental house. She also deposed that her elder son is in Class-V 

and the younger daughter is in Class-I and that she has no source of income. 

The evidence of P.W-1 is fully corroborated by P.W-2. Moreover, the defence 

did not turn up to cross examine the witnesses and in absence of any rebuttal 

the same is presumed to be prove.  

 
13. The petitioner has thus brought on record the harassment meted out to 

her for money and her subsequent eviction from her matrimonial house many a 

times, owing to the failure of her to meet the monetary demands. 

 
14. The petitioner is a young woman and she has no income of her own and 

in such a scenario if she had left her matrimonial house with two minor children, 

that must be a sound reason as no woman would like to lead her life in solitude 

and economic distress. 

 
15. In view of the above discussion, it is found that the petitioner has been 

compelled to live at her paternal house along with the two children as she has 

been harassed by the opposite party when she failed to meet the demands for 

money. 

 
16. This point for determination is decided in favour of the petitioner.   

 

POINT NO- (IV):- 

 
17. Now considering the observations and discussions made in the foregoing 

points it is found that the petitioner is entitled to maintenance. The petitioner 

has stated that the opposite party has a jewellery shop and earns Rs. 50,000/- 

and above per month and hence, she should be given maintenance of Rs. 

20,000/- per month. Even though the opposite party has mentioned in his 
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written statement that due to mental disturbance, his jewellery shop is 

completely closed but the opposite party did not adduce any evidence in that 

regard and has failed to cross examine the petitioner for which the evidence of 

the petitioner remains un-rebutted.  

 
18. Hence considering the facts and circumstances of this case, as regards 

the quantum of maintenance is concerned, in my considered opinion, a 

maintenance amount of Rs. 5000/- for the petitioner and Rs. 2000/- each for 

the two children, a total of Rs. 9000/- only (Rupees Nine Thousand) per month 

would be just and proper for the petitioner to maintain a proper life in the 

present cost-escalating market scenario. 

 
19. The opposite party will accordingly pay the said amount as maintenance 

to the petitioner.    

ORDER 

20. In the result, the opposite party Sri Gautam Paul is directed to pay the 

petitioner, Jhuma Paul an amount of Rupees Nine Thousand Only per month 

(Rs. 2000/- each to the two minor children of the petitioner and 

5000/- for the petitioner) as maintenance with effect from the date of this 

judgment and order. 

 
21. Let a copy of this judgment be furnished to the petitioner free of cost as 

per Section- 128 of CrPC. 

 
22. The case is hereby disposed of on contest. 

 

 Given in my hand and under the seal of this court on this the 

28th day of June, 2019. 

    

          JUHI GOGOI 

        JMFC, TEZPUR 
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APPENDIX 

 
A.  The Petitioner's side  Witnesses:-   

  P.W-1  :- Smti. Jhuma Paul. 

  P.W-2   :- Smti. Sunali Das. 

B.      The Opposite side Witnesses:- 

  NONE 

C.     The Petitioner's side Exhibits:-    

  NONE.     

D.     The Opposite side Exhibits:-    

  NONE. 

 

      

 

                                                                                      JUHI GOGOI 

         JMFC, TEZPUR 

 

 

 

    

 

 


